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DETAILED ACTION 

Election/Restrictions 

1 . Applicant's election with traverse of Group I, claims 42-70 in the reply filed on 23 
May 2008 is acknowledged. The traversal is on the grounds that the claimed 
catalyst is novel and therefore forms the basis. This is not found persuasive 
because, after careful consideration of applicants' arguments, and in view of the 
prior art rejections set forth below, the catalyst is not to be novel and therefore 
cannot be used to support unity of invention. The requirement is still deemed proper 
and is therefore made FINAL. Claims 71-82 are held withdrawn from consideration 
as being drawn to a non-elected invention 

Specification 

2. The disclosure is objected to because of the following informalities: A section entitled 
Brief Description of the Several Views of the Drawinq(s) is required See MPEP § 
608.01 (f). A reference to and brief description of the drawing(s) as set forth in 37 
CFR 1 .74. Appropriate correction is required. 

Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

3. Claims 44- 46, 50-53 and 68-70 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim 
the subject matter which applicant regards as the invention. These claims recite the 
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limitations "such as", "for example", "preferably", "most preferably" and/or "more 
preferably". These limitations render the claim indefinite because it is unclear 
whether the limitations following them are part of the claimed invention. See MPEP 
§ 2173.05(d). 

4. Claims 57, 65 and 66 are rejected under 35 U.S.C. 1 1 2, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. Claim 57 does not define the limits of the 
variable "e". It is therefore impossible to determine the metes and bounds of 
Applicant's claimed catalyst composition. Claim 57 and its dependents are therefore 
rendered indefinite. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form 
the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public 
use or on sale in this country, more than one year prior to the date of application for patent in the United 
States. 

5. Claims 42-48, 51 and 52 are rejected under 35 U.S.C. 102(b) as being anticipated 
by Archibald (US 2,435,379 02-1948). Archibald discloses (Column 2, line 51- 
column 3, line 3) spherical alumina-supported catalyst particles for use in fluidized 
beds. Archibald discloses (Column 3, lines 36-65) formation of the spherical catalyst 
particles by the formation of gels or sols and spray-drying thereof. Archibald 
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discloses (Column 5, line 50- column 7, line 2) the production of particles of 10-200 
microns as well as up to 3000 microns which the Examiner presumes have the 
instantly required low BET values due to the smoothness of the particles produced 
(See photomicrographs). Archibald further discloses (Column 7, lines 3-40) 
calcination at temperatures up to 1500°F. The Examiner presumes that alpha 
alumina in produced by the process of Archibald. Archibald therefore anticipates 
claims 42-48, 51 and 52. 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 (1966), 

that are applied for establishing a background for determining obviousness under 35 

U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness or 
nonobviousness. 

This application currently names joint inventors. In considering patentability of the claims under 35 
U.S.C. 103(a), the examiner presumes that the subject matter of the various claims was commonly 
owned at the time any inventions covered therein were made absent any evidence to the contrary. 
Applicant is advised of the obligation under 37 CFR 1 .56 to point out the inventor and invention dates 
of each claim that was not commonly owned at the time a later invention was made in order for the 



Application/Control Number: 10/543,095 Page 5 

Art Unit: 1621 

examiner to consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f)or(g) 
prior art under 35 U.S.C. 103(a). 



6. Claims 42-48 and 50-70 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Ellis et al (US 6,333,444-B1 12-2001) in view of Archibald (US 2,435,379 02- 
1948). 

Instantly claimed are supported catalysts comprising molybdenum, vanadium, 
niobium and, in some cases, gold which are produced by spray-drying support- 
catalyst slurries followed by calcination of the solid particle produced. 

Ellis teaches (Abstract) a catalyst Mo a WbAu c V d NbeYf and its use in the oxidation of 
ethane to acetic acid. The ranges set forth in instant claim 57 correspond to those 
Ellis teaches (Column 2, lines 3-35). Ellis teaches (Column 2, lines 62-64). Ellis 
teaches (Column 3, lines 1-2 and lines 39-43, respectively) the use of his catalyst in 
a fluidized bed as well as calcination of the catalyst. Ellis teaches production of his 
catalysts by mixing different component solutions. The temperatures and pH's of the 
solutions are readily solutions are readily optimized by the ordinary artisan in the 
practice of Ellis's process 

The difference between the catalyst taught by Ellis and that instantly claimed is that 
Ellis does not teach preparation of the alumina-supported catalyst by spray-drying. 

Archibald, however, teaches (Column 2, line 51 -column 3, line 3) spherical alumina- 
supported catalyst particles for use in fluidized beds. Archibald teaches (Column 3, 
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lines 36-65) formation of the spherical catalyst particles by the formation of gels or 
sols and spray-drying thereof. Archibald teaches (Column 5, line 50- column 7, line 
2) the production of particles of 10-200 microns as well as up to 3000 microns which 
the Examiner presumes have the instantly required low BET values due to the 
smoothness of the particles produced (See photomicrographs). Archibald further 
teaches (Column 7, lines 3-40) calcination at temperatures up to 1500°F. The 
Examiner presumes that alpha alumina in produced by the process of Archibald. 
Determination of the temperatures for spray drying is within the ambit of the ordinary 
artisan. 

Thus, one of ordinary skill in the art would have been motivated to modify the 
process of Ellis by employing the method of Archibald to produce an alumina- 
supported catalyst suitable for use as a fluid bed catalyst. By doing so, a uniform, 
attrition-resistant catalyst could be produced. Since both disclosures are directed 
toward the production of catalysts, there would have been a reasonable expectation 
for success. 

Thus the instantly claimed process would have been obvious to one of ordinary skill 
in the art 

Claim Objections 

7. Claim 49 is objected to as being dependent upon a rejected base claim, but would 
be allowable if rewritten in independent form including all of the limitations of the 
base claim and any intervening claims. 
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Allowable Subject Matter 

8. Claim 49 is drawn to allowable subject matter. The following is a statement of 
reasons for the indication of allowable subject matter: The closest prior art, 
Archibald (US 2,435,379 02-1948) and Ellis et al (US 6,333,444-B1 12-2001), either 
alone or in combination, neither disclose nor fairly suggest the use of a low sodium 
silica in the supported catalyst. 

.Conclusion 

9. Claim 42-82 are pending. Claims 42-48 and 50-70 are rejected. Claim 49 is objected 
to. Claims 71-82 are held withdrawn from consideration as being drawn to a non- 
elected invention. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Paul A. Zucker whose telephone number is 571-272- 
0650. The examiner can normally be reached on Monday-Friday 5:30-3:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Daniel Sullivan can be reached on 571-272-0779. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published 
applications may be obtained from either Private PAIR or Public PAIR. Status 
information for unpublished applications is available through Private PAIR only. For 
more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from 
a USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Paul A. Zucker/ 

Primary Examiner, Art Unit 1621 



